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3, Proposed Site Utility Work (all work is below finish grade)

Extension of chilled water lines from upper campus

Connect to domestic water and fire suppression supply on upper campus
Connect to sanitary and storm sewers

Connect to phone and data

m © O W »

Connect to natural gas supply

F. Complete steam tunnel and steam line work (see attached site plan)

4. Proposed Safety and Protection Work

A Complete temporary site lighting to ensure pedestrian safety on adjacent campus steps

B. Additianal bracing as required to insure east addition steelwork is stable in its partia! state of
construction (see attached site plan for location)

C. Waterproof new mechanical room foundation and backfill - the intent is to protect newly
installed heating and electrical equipment from moisture damage (see attached site plan for
location)

D. Construct temporary weather protection to minimize moisture infiltration

E. Grading for hillside stabilization on north side of building
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EXHIBIT B

DENISON UNIVERSITY
CLEVELAND HALL
ESCALATION COSTS

TOTAL REMAINING CONTRACT
MARCH 18, 2008

Total Contract Amount as of 2/29/08 12,804,146
Total Completed and Stored To Date as of 2/29/08 3,904,182
Balance To Finish as of 2/29/08 8,899,964

Materials and Components Costs:

Total Balance to Finish as of 2/29/08 8,899,964
Materials & Components Percentage 60%
Materials & Components Costs 5,339,978
Escalation Factor 7.00%
Materials & Components Escalation Costs 373,798
Weekly Cost 7,188

Labor Costs:

Total Balance to Finish as of 2/29/08 8,899,964
Labor Percentage 40%
Labor Costs 3,559,986
Escalation Factor 5.50%
Labor Escalation Costs 195,799
Weekly Cost . 3,765
Total Weekly Escalation Costs ‘ 10,954
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DENISON UNIVERSITY
CLEVELAND HALL
DELAY COSTS

RESUME PROJECT 4/9/08- All Renovation and Additions Work

MARCH 18, 2008

Delay Costs 3-11-08 thru 4-8-08

Licking County Common Pleas Court Ruling

Contract Completion Date
Revised Estimated Completion Date
Original length of work

Estimated Delay

General Conditions from Original Contract
Weekly General Conditions - 74 weeks
Overhead from Original Contract

Weekly Overhead - 74 weeks

Profit from Original Contract

Weekly Profit - 74 weeks

Delay Costs:
General Conditions
Overhead

Fee

Total Delay Costs

33N 39aNL NOWavH

3/10/2008
1/1/2009
2/1/2009

74 weeks

4 weeks

461,625
6,238
454,373
6,140
302,915

4,093
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DENISON UNIVERSITY
CLEVELAND HALL

IMPACT DAMAGES SUMMARY
4 WEEK DELAY

MARCH 18, 2008

Materials and Components Escalation Costs
Labor Escalation Costs

Additional Subcontractor Delay Damages
General Conditions Costs

Overhead - Opportunity Costs

Profit - Opportunity Costs

Total Impact Damages

Exclusions:
Re-Design Fees
lLegal Fees

Loss of Facility Use for Spring Semester 2009
Material/Equipment Costs for pre-delay ordered items
that cannot be incorporated into the Project due to re-

design

33N 3BANL NOWAVYH

28,754
15,061
39,196
24,953
24,561

16,374

148,898
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DENISON UNIVERSITY
CLEVELAND HALL
ESCALATION COSTS

TOTAL REMAINING CONTRACT
MARCH 18, 2008

Total Contract Amount as of 2/29/08 12,804,146
Total Completed and Stored To Date as of 2/29/08 3,904,182
Balance To Finish as of 2/29/08 8,899,964

Materials and Components Costs:

Total Balance to Finish as of 2/29/08 8,899,964
Materials & Components Percentage 60%
Materials & Components Costs 5,339,978
Escalation Factor 7.00%
Materials & Components Escalation Costs 373,798
Weekly Cost 7,188

Labor Costs:

Total Balance to Finish as of 2/29/08 8,899,964
Labor Percentage 40%
Labor Costs 3,559,986
Escalation Factor 5.50%
Labor Escalation Costs 195,799
Weekly Cost 3,765

Total Weekly Escalation Costs 10,954
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DENISON UNIVERSITY

CLEVELAND HALL

ESCALATION COSTS

REMAINING EAST ADDITION CONTRACT

MARCH 18, 2008
Total Contract Amount as of 2/29/08
East Addition As Percentage of Area
East Addition Costs

Materials and Compeonents Costs:
Total Balance to Finish as of 2/29/08
Materials & Components Percentage
Materials & Components Costs
Escalation Factor

Materials & Compaonents Escalation Costs

Weekly Cost

Labor Costs:

Total Balance to Finish as of 2/29/08
Labor Percentage

Labor Costs
Escalation Factor

Labor Escalation Costs

Weekly Cost

Total Weekly Escalation Costs

€2/v1 39vd 33N IDANC NOWAVH

12,804,146
12.0%
1,636,498

1,536,498

60%
821,899
7.00%
64,533

1,241

1,536,498

40%
614,599
5.50%
33,803

650

1,891
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DENISON UNIVERSITY

CLEVELAND HALL -
DELAY COSTS Renovation, Office Addition & Foundry Addition Resume 4/9/08
East Addition Resumes October 1, 2008

MARCH 18, 2008

Licking County Common Pleas Court Ruling 3/10/2008
Contract Completion Date _ 1/1/2009
Revised Estimated Completion Date 5/1/2009
Original length of work 74 weeks
Estimated Delay 17 weeks
General Conditions from Original Contract 461,625
Weekly General Conditions - 74 weeks 6,238
Overhead from Qriginal Contract 454 373
Weekly Qverhead - 74 weeks 6,140
Profit from Original Contract 302,915
Weekly Profit - 74 weeks . ' 4,093
Delay Costs:
General Conditions 106,049
Overhead 104,383
Fee 69,589
Total Delay Costs : __.;".;0-,(_).;1"
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DENISON UNIVERSITY
CLEVELAND HALL
IMPACT DAMAGES SUMMARY

MARCH 18, 2008

Total Shutdown  East Shutdown  Flnal Complation

4 Weeks 26 Weeks' 17 Wevks Tolal
Materials and Compaonents Escalation Costs 28,754 32,266 : 61..020
Labor Escalation Costs 15,061 16,901 31,863
Additional Subcontractor Delay Damages 173,872 173,872
General Conditions Costs . 108,049 10€.048
Winter Conditions Costs 25,000 25,000
Overhead - Opportunity Costs 104,383 104,383
Prafit - Opportunity Costs 69,589 69,569
Total Impact Damages 571,876
Excluslons:
Re-Design Fees
Legal Fees

Loss of Facility Use for Spring Semester 2009
Material/Equipment Casts for pre-delay ordered items
that cannot be incorporated into the Project due lo re-
design
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John Thornborough, et al.,

V§-

IN THE COURT OF COMMON PLEAS, LICKING COUNTY, OKIO.

Appellants, Case No, 2007 CV 010768

Judge Spahr CLERK

Councli of the Village of Graaville,

Ohio, et al.,

State of Ohio

Appellees.
AFFIDAVIT

Licking County, 8S:

39vd

The undersigned, being first duly swom, deposes and says the following:

1

I am Lhe Vice President for Finance and Management at Denison University, Appellee in the
above-caplioned case.

This affidavit is made on personal knowledge and | am competent to testify to the matters
set forth herein.

| have read the motlon for partial modification of the judgment flled March 10, 2008, or,
alternatively, motion for partial stay of execution submitted to the Court on behalf of Denison
Unlversity, together with the memorandum attached to the motlon. The contents of the
memorandum are true to the best of my knowledge and belief.

Pursuant to the building permit issued by the Village of Granville, Danison University
undertook the renovation of Cleveland Hall, a century old bullding on the campus of Denison
University. Denison University worked closely with the Planning Commission of the Village
of Granviile throughout the planning process. Denlson University has also worked closely
with the architectural firm of Beyer Blender Belle of New York, NY. Denison University
engaged with Lincoln Construction, Inc., of Columbus, Ohlo, as the general cantractor,

| am the officer of Denison Unlversity with the overall respansibility for the construction
project.

Denison University has proceeded with the Cleveland Hall renovation durlng the course of
Appellants’ appeal In this matter, but has refralned from the construction of the glass addition
which is the central source of the issues raised by Appellants. While Denison Universify has
relied on the advice and counsel of a highly experienced and regarded architectural firm and
is pleased that the renovations, including the proposed addition, as found by Village Counct)
comply with the Guidelines for Rehabilitating Historic Buildings established by the United
States Secretary of the Interlor, the Unlversity has been sensitive to the Issues raised by the
appeal and related court proceedings and has not proceeded with the constructlon of the
glass addition.

Denison Unlversity has suspended all construction on Cleveland Hall as a result of the
Judgment filed March 10, 2008, in this case. The total suspenslon of the project has caused
and will cause problems for the University in terms of cost, lost working days, and the
interruption of labor. With the assistance of its general contractor, Lincoln Construction, Inc.,
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the University has attempted to set forth with its motion and memorandum the cost Impact
of the effect of a continuing total shutdewn. Denlson University, by its request to the Court,
seeks to resume work on the Cleveland Hall renovation in @ manner which does notinclude
construction on areas of the project that are at issue In thls case.

FURTHER AFFIANT SAYETH NAUGHT. i:

Seth H. Patton
Vice President for Finance and Management
Denison Universtity

~ St
Sworn to and subscribed before me this 2 S day of March, 2008.

im0

Notary Public ﬂ
DIANE L. PYLE
13 NQTARY.PUBLIC, STATE OF OHO
=30 MY COMMISSIOR EXPIRES JUKE 17, 2008
Sy UENPRO¢  (RECORDED N LICKING COUNTY, OHIO)
i € 0F Q0
PROOF OF SERVICE

A copy of the foregoing was served on Geoffrey Graham Judge, 964 North 21* Street, Suite A,
Newark, Ohlo 43055, Attorney for Appellants; and upon D. Michael Crites, Law Director, Village of Granvlile,
and James R. Gorry, Assistant Law Director, RICH, CRITES & DITTMER, LLGC, 300 East Broad Street, Suite
300, Columbus, Ohlo 43215, Attorneys for Appellee Village of Granville, by ordinary U.S. mail, postage
prepaid, this 25 day of March, 2008. .

Respectiully submitted,

James B! Cooper (0023161)
MORROW, GORDON & BYRD, Ltd.
33 West Main Street

P.O. Box 4180

Newark, Ohio 43058-4190

Tel: (740) 345-9611

Fax: (740) 349-b816

Attorney for Denlson University

Conman p b b, pation
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IN THE COURT OF COMMON PLEAS

PRANKER COUNTY, OHIO
LICKING
John Thornborough, et al.,
S A - iF D
\ f‘-\/ I -‘ F? nY *
Appellants Case No. 2007 CV 01076 L. l VALT
’ SINGH chs
V5= Judge Spahr
Council of the Village of Granville,
Ohio, et al.,
AFFIDAVIT
State of Ohio
Franklin County, SS:
The undersigned, being first duly sworn, deposes and says the following:
1. I am the Executive Vice President of Lincoln Construction, Inc,, an Chio corporation.
2. This affidavit is made on personal knowledge and 1 am competent to testify to the matters
set forth herein.
3. Lincoln Construction, Inc., is the construction manager retained by Denison University in
connection with its renovation of Cleveland Hall and the related additions.
4, Lincoln Construction, Inc., has worked closely with the New York architectural finn of
Beyer Blender Belle in connection with the Cleveland Flall project.
5. The total contract price for the Cleveland Hall project as of February 29, 2008, is

$12,804,146.00. The proposed glass addition is but one part of the overall project. Work
has proceeded on the project, but only the foundation and some structural steel work with
respect to the glass addition, and total costs completed and stored as of February 29,
2008, are $3,904,182.00. As construction manager of the project, Lincoln Construction,
Inc., supervises the work of subcontractors selected through competitive bidding.

6. The undersigned has calculated impact losses resulting from construction delays on the
Cleveland Hall renovation. Losses involve direct on-site job expense, schedule and
sequential delays, material procurement and cost escalation, and profit and opportunity
costs,

7. Pricing and exposure to cost escalation is critical in all construction projects, including
Cleveland Hall. The major concern for exposure to cost escalation is focused on the
subcontractors and third party material suppliers for the project. An inability to release
contracts and purchase orders as planned generates cost increases passed through by raw
material handlers and fabricators. A price index watch for the lasge construction industry
is monitored by Engineering News Record as a standard. We have used the most recent

[H1185895.1 )
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FURTHER AFFIANT SAYETH NAUG

information that can be obtained on the subject in preparing the figures set forth in
Exhibit B to Denison University’s motion and memorandum for partial modification now
before the cowt. Labor and supply costs in an uncertain economy are extremely
important and monitored on an ongoing basis.

Every attempt has been made in conaection with this construction project to consider the
use of the renovated structure by Denison University students at the earliest possible

time,

The costs prepared by Lincoln Construction, Inc., set forth on Exhibit B to Denison
University’s motion and memorandum, which [ have reviewed, are fair and reasonable
for the pertinent geographical area and are reasonable and necessary in connection with
the construction project. The projections have been set forth based upon the best cost
estimates available and to a reasonable degree of certainty in the field of construction
management,

Tuce A. M P/
Executive Vic esident
Lincoln Construction, in., an Ohio corporation

3 NU?:IEBEKAH €. HGBBS
oy 20y Public, Staw ot 0
S’/ My Comesslon Expirgs Od-qtfoi-m

PROOY OF SERVICE

A copy of the foregoing was served on Geoffrey Graham Judge, 964 North 21* Street, Suite A,
Newark, Ohio 43055, Attorney for Appellants; and upon D. Michael Crites, Law Director, Village of
Granville, and James R, Gorry, Assistant Law Director, RICH,, CRITES & DITTMER, LLC, 300 East
Broad Street, Suite 300, Columbus, Ohio 43215, Attorneys for Appellee Village of Granville; and upon

(H118595,1 )
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Roger L. Sabo, SCHOTTENSTEIN, 20X & DUNN CO,, LPA, Arena District, 250 Waest Street,
Columbus, Ohio 43215, Attorney for Lincoln Coastruction, liic., by ordinary U.S. mail, postage prepaid,
this £5day of March 2008.

Respectfully submitted,

R (aep

Jamds R. Cooper (0023161)
MORROW, GORDON & BYRD, Ltd.
33 West Main Street

P.O.Box 4190

Newark, Ohio 43058-4190

Tel: (740) 345-4190

Fax: (740) 349-9816

Attorneys for Denison University

{(Ri185895.1 }
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IN THE COURT OF COMMON PLEAS, LICKING COUNTY, OHIO" 1. /)

John Thornborough, et al., - i 25 P %13
Appellants, Case No. 2007 CV 01076
) iJ‘ JAUCRS
-vs- epfl B L
Judge Spahr (J\_

Council of the Village of Granville,
Ohio, et al.,

Appellees.
NOTICE OF NONORAL HEARING
Please take notice that the Court will hear Appellee Denison University's motion for partial modification
of the Court's Judgment Entry filed March 10, 2008, cr, alternatively, for a partial stay of execution, at nonaral
hearing on the 9" day of April, 2008, at 8:30A.M.

Respectfully submitted,

S

James R. Cooper (0023161)
MORRGCW, GORDON & BYRD, Ltd.

33 West Main Street

P.O. Box 4180

Newark, Ohic 43058-4180

Tel: (740Q) 345-9611

Fax: (740) 349-9816

Attorney for Appellee Denison University

PROOF OF SERVICE

A copy of the foregoing was served on Geoffrey Graham Judge, 964 North 21 Street, Suite A,
Newark, Ohio 43055, Attorney for Appellants; and upon D. Michael Crites, Law Director, Village of Granville,
and James R. Gorry, Assistant Law Director, RICH, CRITES & DITTMER, LLC, 300 East Broad Street, Suite

300, Columbus, Ohio 43215, Attorneys for Appellee Village of Granville, by ordinary U.S. mail, postage
prepaid, this Js~ _AY™ day of March, 2008,

Respectfully submitted,

Sy Gy

JamesR. Cooper (0023161)
MORROW, GORDON & BYRD, Ltd.
33 West Main Street

P.O. Box 4190

Newark, Ohio 43058-4190

Tel (740) 345-9611

Fax: (740) 349-9816

Attorney for Denison University
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