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Dennis Cauchon A
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James Jung :;8%9‘ b
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Granville, OH 43023 @‘?ﬁ S 2T
Appellees” % 8

vs, NOTICE OF APPEAL

Counall of the Village of Granvllle, Ohio
141 E. Broadway
Granville, QH 43023

and

Planning Commisslon of tha Village of
Granville, Ohio

141 E. Broadway

Granville, OH 43023

and

The Village of Granville, Ohio
141 E. Broadway
Granville, OH 43023

and

Denison University
Granville, OH 43023

Appellant**

The parties designated as Appelileas herein have harofofore been designated Appaliants in procsedings before
the Common Pleas Courst.

Denlson Universtly is designated as Appellant hereln and has heretofore been designuted Appelles in the
Gommon Pleas Court,
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NOTICE OF APPEAL
Notice is hereby given that Denison University, a party herein, hereby appeals to the Court
of Appeals of Licking County, Ohio, Fifth Appellate District, from the final judgment enterad in this

action on the 10" day of March, 2008,
Respectiully submftted,

DR lap

James/R. Cooper (0023161)
Morrow, Gerdon & Byrd, Lid.
33 W, Main Street

P.O, Box 4190

Newark, OH 43058-4180
Telephone: (740) 345-9611
Facsimile: (740) 348-8816 .
Attorney for Denlson University

PROOF OF SERVICE

A copy of the foregoing Notlos of Appeal was served on Geoffrey Graham Judge, 984 North
21% 8trest, Suite A, Newark, Ohio 43055, Attomey for the now designated Appeliees; and upon D.
Michae! Crites, Law Diractor, Village of Granville, and Jamss R, Gorry, Assistant Law Director,
RICH, CRITES, & DITTMER, LLC, 300 East Broad Street, Suite 300, Columbus, Ohlo 43218,
Attorneys for Councll of the Village of Granville, Ohio, Planning Commission of the Village of
Granville, Ohlo, and The \illage of Granville, Ohle, by ordinary U.8. mail, postage prepald, this 8%

day of April,
Reepectiully submitied,

R oy

Jamea\R. Cooper (0023161)
MORROW, GORDON & BYRD, Ltd.
Attorney for Denison University
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0% CAYS
OHIO FIFTE DISTRICT COURT OF APPEALS LERNG Aean: —Y
POCKETING STATEMENT COAMON PLEAS COURT

WARNING: A time-stamped copy of the judmment being appealed zmest attached to M
wARNING: Al requested information smst be provided, Failure to file a fally com &Fﬁn}?mgmup
typed or legihly printed, may result in this appeal being dismizsed by the conct, .n‘:a

John Thornbozrough, et al. Appeal No,:
Trial Court No.:
Plaintift-Appellant Eppellee {Circle One) Teial Court Judge:
B Eppelles \

Coamedl of the Yillage of Granville, Ohio et al. Appeilee’s - Cousel: Gaofgrey G, Judge
Denison Univarsity. Phone No.: 740~345-1601

m¥ ppellee (Circls One) Villags of Granvlle’s Cowmsel:  _D, Michmel Crites
Phone No. 614-228~5822
Danison's Coungal; James R. Cooper 740-345-8611

‘A- DATES: Ofthejudgmntbdngappmledm Of the filling of the Notice of Appeal __4/9/08

B. PROBABLE ISSUES FOR REVIEW: (Inchuding charges in criminal cass)
{1) Whether the Camman Plaae Court cerreclly applied tha spplieatis standerd of review set forth In R.C, 2506,04 In this administralve nppeal from
the detision of the Councll of tho Villags of Gramville, Chie, (2) whether the Commen Flana Count cotrecily conadered the findings and dacizion of the
Vitiage of Granvilla Phanning Commiasion when the Cauned of the Viiage of Granvillo, condirted, in essence, age nave hearing pursuant 16 erdinance,

C. THIS APPEAL SHOULD BE ASSIGNED TO: (Check One) (Ses Loc. App. R. 6(B) and App. R. 11 2)
() The regular oqlendar,

( i/) The accelerated calendar, (Ses Loc. R. (@)

() The upedmdoslmdar (See Section F(3) on page twn of this docketing mm%gk 1-1;&)

D, THERECORD Dockmgsmmmantmusmempmcxpemmmmg andBamsfed 1
ﬂwdudaetandjomlmﬂ‘iss. T o
Pleass Indicate the Typs of Record to be Filed: (Check Ouae). ’. z { =l

()  Docket and Journal Entrics Only, no transcript of procesdings. H\ 3 m
(J; (V) Full or { ) Pactial Transcripthas been prapared already. If partial, sse App.R. o L}

Statemnent of the record pursuant to App.R. 9(C),
) Agreed Statement of the Record puxsuant to AppR. 9(D). 5
(V) Transcript of Procesdings. ( ) Less than ar (/) Greater than 100 pages.
( YPallor( )?nmalhmmpthasbemnrdered. If pertial, see App R. S®B).
WARNING:; Ifa transcript of proceedings is needed, a copy of the notics of appeal and an approptiate practipe
must be served by Appellant on the court reporter. A copy of the praecipe to the court reporter shall
be filed with this Court showing service of the notice of appeal and praseipe upon the court reporter.

—~e~

NAME OF COURT REPORTER, DATE SERVED

Please state with particularity which exhibits and/or cvidence, ather than paper exhibits or documentary evidaocs not
of vmusuat bulk or weight, the parties request. be transmitted es part of the record on appeal. (Sez APR.R. 10(B);
Loc.AppR. 8(C)) /L
Docket, journal entrles, and onginal papers; tmnscrlpt of pmceadings and exhibits in the Common Pleas
Court'sfile and record. ‘The fransoript and record was made in administrative hearings which occurred atthe
Villaga of Granviile and fllad with the frial court,
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E. CRIMINAL CASE

1. CHARGE:
2. DEGREE: ( ) Mizdemeanor ( )Felony
3. Is this an appeal of probation revocation? ( ) Yes ( ) No. Ifyes, what wos the original charge and sentence?

4. Is thia an appeal of Post-Conviction Relief? (R.C, 2853,21) ( )Yes ( )No, Ifyes, was a beering heldin
the trial oourt? () Yes ( )No. What was the oxiginal charge and santence? '

5. Type of Appeal: (Check One)
( )  AppealasofRight ( ) State’s Appeal as of Right (R.C. 2945.67(A
{ )  Appetlby Leave of Couxt (App.L 5) () Statc’sAppmlbyLeavaof(g-omt )
6, 1s this an appeal for review of sentencing pursvant to R.C. 2953.08?7 ( )Yes ( )No.
7. Was counscl appointed for trial? { ) Yes ( )No.
8. Whas counsal appointed for appeal? ( ) Yes { )No.
9. Was a stay of sentence requested in trlal court? () Yea () No Ifyes, stay was: GRANTED DENIED PENDING

B, CIVIL CASE

1.ACTION BROUGHT IN LOWER COURT: Tha original Appeliants (Appellaps an appeal) appesled to the Court
of Comman Pleas of Licking County, Ohle, from adminlatrativa procaedings In the Vilage of Granwille, Ohlo, .
2 DxdthisachnnthaTxthmmmmsnmmAgmcy? inmcate which, .
( )CountyCowt ( )MumioipalCourt ( ) Corornon Pless Court ( v) Administrative Agency
( )ProbateCowt ( )FamilyCowrt ( )JuvenleCourt (V/)Other Yillage of Gremville, Chio
’Ssonl\rﬁ:mhn case by expedited aa being one of the followlng types: ( )Yes (v)No. Ifyes, eheck one of the
owing:
( ) Appeal mder determination of local fiscal emergency brought by munieipal corporation R.C. 118.04(C)
( ) Appeal brought by minor child wedar R.C. 2505.073
( ) Appeal involving matters of child ovstody, allocation of parental rights or respopsibillitiss, or
designation of a child's place of residence aud legal custodian under R-C. 3109.04(H) aud R.C. 3105.06,
( ) Appeal from orders granting or deqying (1) termination. Ofpa:mtalng!nsor('l)ndnphonot‘ammm
child (See App. R. 11.2 effective July T, 2000) SeoLoc. R.7
( ) Appeal from orders regarding depandent, atused, neglected, unruly, or delinquent children,
(Sea App. R. 11.2 effactive July [,2000) SeésLoc.R.7
( ) Election nontests as provided in R.C. 3515.08
4. Do you kmow of another case pending in this Court which raises the mme jssue(s)? ( ) Yes (V) No. Ifyes,
plme cite case(g).
5. Have yo\/)u detsrmined in good faith that tho judgment sppealed - fina] sppeslable order? (R.C, 2505.02)
(NYes ( )No.
6. Did the judgment dispose of all clalms by aod againat all parties? (V) Yes ( ) No.
.7, 1 not, is there an express determination thet there {5 “o0 fust reason for delay™ (Civ.R. 54(B)) ( ) ¥es ( )No.
8. Whas 2 siay of judgment requested in trial court? (/) Yes ( ) No If yes, stzy wes: GRANTED DENIED PENDIN‘G
Mation for partial modificatien, or, atemativaly, motion for partial atay was filed In the Cominon Pleas Court on
Meroh 25, 2008, CERTIFICATION

X centify that the information provided on this dooketing statcment is acaurate

- Cupe/

Signaturd of Zounsel (or Party if not represented by Cotasel)
& Supreme Court Reg. No. ___ 0023161

Amended Bffective January 1, 2008
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CERTIFIC ERVICE

A copy of the foregoing Docketing Statement was served on Geoffrey Graham Judge, 964
North 21% Street, Suite A, Newark, Ohlo 43055, Attorney for the now designated Appellees; and
upon D. Michaal Crites, Law Director, Village of Granville, and James R, Gorry, Assistant Law
Director, RICH, CRITES, & DITTMER, LLC, 31D East Broad Street, Suite 300, Columbusg, Ohio
43215, Attorneys for Council of the Village of Granville, Ohio, Planning Commission of the Village
of Granville, Ohio, and The Village of Granville, Ohio, by ordinary U.S. mall, postage prepaid, this
g* day of April.

Respectfully submitted,

St

Jambs R, Cooper (0023161)
MORROW, GORDON & BYRD, Ltd.
33 W. Main Street

P.O. Box 4180

Newark, OH 430584190
Telephone: (740) 345-8611
Facsimile: (740) 349-9818

Aftorney for Denison University
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Tn the Conrt of Common Pieag, Licking County, Ghio
L“,, 'b):_,, }_ &x’s{»l’u

LOURT

John Thornborough, et al.,

Appellants, CASE NO. 07 cv 010780 HiR [0 P o 20
v. ; on (?
H “.1
Council of the Village of : D ENT ' OLE é.TEF?S

Granville, Ohlo, et al. :

Appellaes,

L NATURE OF THE PROCEEDINGS
This matter Is before the Court on appeal pursuant to R.C, 2506.01 from a

decision of the Council of the Village of Granvilje,

O. EAGIS
On Fehruary 26, 2007, tha Planning Gommission of the Village of Granville
approved Denison University's application for a zoning and archltectural permit to
renovate and canstruct additions to Cleveland Hell. Cleveland Hall is located In the
Village Institutional District—one of four subdistricts in tha Village District regulated by
the Granvllla Village Code. On appeal from the Planning _Cornmlssion, the Counci] of the

Village of Granville affirmed the decision of the Planning Commission on June 20, 2007.

. STANDARD OF REVIEW
R.C, 2508.04 provides the standard of review:

If an appeal is taken Iy relatlon to @ final order, adjudlcation, or decision
covered by division (A) of section 2506.01 of the Revised Code, the court
may find that the order, adjudication, or decision is unconstitutional,
ilegal, arbitrary, capriclous, unraasonablg, ar unsupported by the
preponderance of substantial, reliable, and probative evidence on the
whole record. Consistent with Its findings, the court may affirm, reverse,
vacate, or modify the order, adjudication, or decision, or remand the cause
to the officer or body appealed from with Instructions to enter an order,

Fudye adjudication, ar decision consistent with the findings ar opinion of the
T e court. Tha judgment of the court may be appesled by any party-on
questions of law as provided in the Rules of Appellate Procadure and, to
Fudpe the extent not in conflict with those rules, Chaptar 2505, of tha Revlsed
ome AL STaencluin Code.
740-870.57%
Conttheuse ' ' ’ i

cngrh. B 48055
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v, LUSIONS

Appellants submit three assignments of error:

1 THE VILLAGE OF GRANVILLE ERRED IN ITS FINRING THAT THE PROPOSED
ARCHITECTURAL DESIGN FOR THE CLEVELAND HALL ADDITIONS MET THE
REQUIREMENTS OF ALL FOUR STANDARDS WHICH WERE TO BE APPLIED AS
SET FORTH IN SECTION 1161.02 OF SAID CODE,

18 THE VILLAGE OF GRANVILLE ERRED IN ITS FINDING THAT THE PROPOSED
- ARCHITECTURAL DESIGN FOR THE CLEVELAND HALL ADDITIONS MET THE
REQUIREMENTS OF THE LIST OF ARCHITECTURAL STYLES SET FORTH IN
SECTION 1161.05, SINCE THIS LIST OF ARCHITECTURAL STYLES 1S
EXCLUSIVE (EXHAUSTIVE) AND THE PROPOSED CLEVELAND HALL ADDITIONS
ARE OF A STYLE NOT INCLUDED.

III. EVEN IF THE COURT SHOULD FIND APPELLANTS' ASSIGNMENT OF ERROR NO.
2 UNPERSUASIVE, THE VILLAGE OF GRANVILLE ERRED IN ITS FINDING THAT
SAID PROPOSED ARCHITECTURAL DESIGN WAS CONSISTENT WITH EXISTING
ARCHITECTURE ACCORDING TO THE REQUIREMENTS OF SECTION 1161.05
WHICH CONTAINS A LIST OF 18 ARCHITECTURAL STYLES THAT “ARE
CONSIDERED CONSISTENT WITH EXISTING ARCHITECTURE IN THE
VILLAGE....”

Assignment of Ermar 1
Appellants contend that tha Planning Commisslon and Council erred In finding that
Denison's propasad architectural plans met the requirements of Vijlage Code Section
1161.02, Granville Village Code Section '1161.02 statagi=> === =« vriimim . ..

The purpose of the Architectural Raview Qvetlay Distriet Is to
preserve and encourege good architectural styles within the Village,
reflecting the distinct phases of the Village's history, Therefore, in addition
to the othar requirements of this Zoning Ordinance, all applications for
Zoning and Architectural Permits in the Architectural Review Overlay
Distriet which prapose new construckion, exterior medification and/or
structural alteration shall be subject to review by the Pianning Commission
to determine that the proposed new eonstruction, exterior modification or
structurs! alteration:

(a) Is stylistically compatible with other new, renovated and old

structuras In the Village District.

(b)  Contributes to the Improvement and upgrading of the

historical character of the Village District.

(c)  Contributes to the continuing vitality. of the District,

{d)  Protects and enhances examples of the physical

surroundings In which past generations lived,
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The Commisston and Coundl! determined that Denlson’s design met all four
requiremants, As to subsection (a), the Commission stated in its findings that “[t]he
addition is not similar to other structures to the Village District but protects their historic
design by not matching other structures.” The Village Council affirmed the Commission’s
findings, but stated, "[t]he proposed architactural design of the addition to Cleveland Hall
{s stylistically compatible with some other institutional bulldings in the Village
Institutional District.”

Section 1161.05 of the code requires the comrﬁissicn to determine “whether the
proposed architecture follows or exemplifies any one or a combination aof” elghtaen listed
arthltectura.l styles. The Commission falled to include a determination under this section
in its findings. The Council stated, “the proposed contemporaty architectural design does
not fall within ane of the specific architectural styles ide_ntlﬁed in Section 1161,05,” but
added that a design may be approved If it did not fal| under one of the listed styles as
long as the design met the requirements of Section 1161,02.

Section 1159.01 expresses the purpose and intent of regulating the Village

Digtriet, It states;

The goal of regulation in-the-Village Dlstrict.is to.Insyre.that any.jand.use. .. |
changes which occur within the District are harmonlous and compatible
with the appearance apd the character of adjacent land uges and that such
changes anhance the Village District.

... The preservation of existing structures which have historleal and
architectural significance as well as the Inteqration of new and renovated
structures with the character and appearance of existing structures In the
Village District Is emphasized.

The requirements of Section 1161.02 are cJearly intended to carry out; this purpose,

Tha Commission’s finding that "[t]he additlon is not stmilar to other structures to
the Village District but protects thejr historic design by not matching other structures,” is
remarkably candid, This Court finds it difficult to construe this statement as s finding
that the proposed design Is styllstically compatlble with the Village District. Further, the

second half of the sentance addresses not the requirement of subsection (2), but the
3
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L

requiraments of subsections (b) and (d), The Council added the canclusory statement
that the deslgn “Is stylistically compatible with some other institutional buildlngs in the
Village Institutional District,” This statemant seems to contradict the finding of the
Commission that the design was not similar to other structures.

The findings of the Commission and Counchl as to Section 1161.02(2) are not
supported by a praponderance of tha evidence in the record. Whila thlé Court does not
reach the Issue of whether the styles listed in 1161,05 are exhaustive, the Council admits
tha proposed design does not fall into one of the listed styles. Thus, there must be some
ather evidence to support the finding that the design was nonetheless stylistically
compatible with other structures in the Vllage District. The record, however, is filled
with evidence to the contrary. The proposed design Is rapeated|y referred to as “starkly
modern” or in stark contrast to ather structures and architectural styles In the District,
and the Commission admitted it was “not similar.”

Section 1159.01 states that land use changes sheuld be “harmanious and
compatible with adjacent land uses” and that “integration of new and renovated
structures with the character and appearance of existing structures (n the Village District

“T iz ermphastzad.” 'Read‘hﬁiéth-Sectlon—i-}EQ-; 61-and-thentent of Saction 116102 %t -
hreserve and encourage good architactural styles within the Village, reflecting the distinct
phases of the Villaga's history,” the finding of the Commission would render the
requirement of Section 1161.02(2) meaningless. The Coundll’a conclusnr'y statement
that the design is stylistically compatible with some other structures is simllarly arbitrary
and 1s unsupported by the record,
| The Court; finds appeflants’ flsst aasignment of error to be well takan,

Assignments of Errer I and 111
Since appellants’ first assignment of error i sustained, the Court need hot

address the seennd and third assignmants,
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Vv, CONCLUSIO
For the reasons set forth above, appallants’ first assignment of ertor i8
SUSTAINED, and the dacision of the Council of the Village of Granville is REVERSED,

Costs to appellees,

It s s0 ORDEREDR. Thare is no just cause for delay. This Is a final appealable
order,

11/11

Jo@i. Spafr, Judge

Copies of the Judgment Entry wera malled by ordinary U.S. Mall to all parsons
llstad below on the date of filing.

. Geoffrey Graham Judge, Esq., Attorney for Appelfants
964-A North 21st Street, Nawark, OH 43055

D. Michael Crites, Esq., and James R. Gorry, Esq., Atterneys for Appeliee
Village of Granville
300 East Broad Street, Sulte 300, Columbus, OH 43215

James R. Cooper, £sq., Attorney for Appellee Denisan University
33 West Main Street, P,O. Box 4190, Newark, OH 43058-4150




