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In the decision, the Common Pleas Court found that Appellant Denison University failed to
present sufficient evidence before the Council to justify the decision to grant the constructicn permit
at issue. The Common Pleas Court relied upon the language of Section 1161.02 of the Zoning
Code, which states that such proposals "shall be subject to review by the Planning Commission to
determine that the proposed new construction, exterior modiﬁcation or structural alteration:

(1) Is stylistically compatible with other new, renovated and old structures in the Village
District.

(2) Contributes to the improvement and upgrading of the histarical character of the
Village District,

(3) Contributes to the continuing vitality of the District.

(4) Protects and enhances examples of the physical surroundings in which past
generations lived.”

That the Council subjected the proposal to the above review in consideration of these
factors has not apparently been disputed. In its decision, the Council found that “a modern or
contemporary design for the addition to Cleveland Hall can contribute to the preservation of the
historic character of Cleveland Hall and can be compatible with the historic character of the Village
District.” See Decision of Council, pages 1-2. In addition, the Council found that the proposed
renovations to Cleveland Hall contributed to the improvement of the character of the historical
district by “preserving the historic character [of Cleveland Hall].” Id. at 2. The Council stated further
that the proposal would provide “effective interaction between the campus (of Denison University)
and the Village and will tie these two areas closer together.” Id.

The Common Pleas Court found that the above statements were not supported in the
record, and found that the record was “filled with evidence to the contrary.” The decision of the
Common Pleas Court relied upon statements in the record that the proposal was “starkly modern”
or “not similar.” The Common Pleas Court stated that these assertions were not consistent with
subsection (a) of Section 1161.02 of the Zoning Code, which requires review to determine if the

propasal is “stylistically compatible” with other structures in the Village District.
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The plain language of the above-referenced ordinance section does not demand that the
proposal be "similar” or that it cannot be “modern.” Indeed, the term "compatible” has been defined
as "capable of existing together in harmony.” See Webster's New College Dictionary (7" Ed.,
1965).2 Therefore, the Common Pleas Court should not have interpreted Section 1161.02 in such
a narrow manner so as to exclude property use that the Code does not clearly restrict.

There is ample evidence in the whole record to establish that the proposed renovations to
Cleveland Hall will exist in harmony with the Village District. John H. Beyer, the professional,
expert architect of the renovations, a partner with the internationally known New York firm of Beyer
Blinder Belle, testified before Council at the hearing held June 6, 2007.* In his testimony, Mr. Beyer
noted that the Secretary of the Interior of the United States has stated the renovations to historical
buildings must not confuse what has been preserved with new additions. See page 121 of the
Transcript from the June 6, 2007, hearing before the Granville Village Council. Therefare, in some
cases, the renovations to an historical building should be contemporary, as testified to by Mr.
Beyer. Id. These differentiations allow for the preservation of the portion of the building which is,
In fact, historic,

Mr. Beyer further testified at the hearing in relation to a controversial glass addition to the
building as follows:

We believe that it would be inappropriate, architecturally clumsy, to
continue the brick structure into the new addition.... That’s why the
glass concept comes from respecting the historic building by making

it stand out that it stands proud exactly as it was originally
designated. Id. at pg. 131.

Denison respectiully submits thut the plain language of the ardinance i clear and does not prohibit modern renovations, |1 the evant the
ardinance is delermingd 1o be unclear or otherwlss ambiguaus, Courts must strictly construe restrictlons on the use of real propury in favor

of the property owner. Sec Mishr v Polandg Bd. of Zoning Appeals (1 098). 78 Ohio St.3d 238. 241: Suw also Saunders
" e Mishr v Poland Bd. g g ppeals . . . . Sup S v, Clark Cty. Zaping
Dept. (1681), 66 Ohio $1.2d 258, 261. The Ohlo Supreme Court, addressing this panclple In Saunders, stated:

“Zoning restriclions are In derogation of tha common faw 8nd deprive a property owner of certain uses of his
land to which he would other wige be lawlully onliled. Tnerefore, such resolutions are ordlnarlly construed
in favor of the properly owner. Restrictions on thi use of resl propety by Ihe ordinance, resolution or statute

must be siricly construad, and the scapw of tha restrictions cannot be extended 1o Incluge Iimitations not
claarly prescribed.”

3
Teslimony begins on pags 118 of thy lanscript.

14

81/91 3ovd 733N 39dNC NOWAvH v61T133€@PL LT:v1 806@2/€C/30



This testimony is illustrative as it relates to the Common Pleas Court's concemns about
similarity in style. The professional architect determined, in his expert opinion, that an adcition with
similar style would demean and water-down the historic qualities of the original Cleveland Hall.
Since the additions allow the original building to continue to be identified apart from the additions,
Mr. Beyer testified that proposal is in compliance with the mandates of the Secretary of the Interior
for the preservation of historic buildings.

Mr. Beyer was the only architectural expert to present testimony at the hearing. T His
testimony is available in the record, and confirms that the Council was certainly justifiéd in relying
upon his opinion as a basis for determining that the proposed rencvation was "compatible” with its
surroundings.

Appellant Denison University submits that the decision and judgment of the Common Pleas
Court did not consider the whole record of the proceedings before the Council. The Comman
Pleas Court's decision focused on the final conclusions of the Council, which were based upon the
testimony presented at the hearing. The conclusions were well founded based on the avidence
submitted about the proposal. The conclusions were also in compliance with the zoning
regulations, which do not require that proposed additions must be "similar’ or that they cannot be

“modern.”
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CONCLUSION

Appellant Denison University respectfully contends that the Licking County Commcn Pleas
Court commitied error by incorrectly applying the applicable standard of review to the record
presented from the administrative hearings before the Council of the Village of Granville, Ohlo, and
by improperly considering the findings of the Planning Commission of the Village of Granville.
Further, Appellant Denison University submits that the decision and judgment of the Common
Pleas Court did not consider the whole record of the proceedings before Council. Appellant
respectfully contends that the Common Pleas Court committed error in reversing the Decision of
the Council of the Village of Granville which granted the University's architectural plan and zoning
application for a proposed renovation, restoration, and addition to Cleveland Hall, located on
Denison University's campus.

Appellanvt Denison University respectfully requests that the decision and judgment of the

Licking County Common Pleas Court filed March 10, 2008, be reversed.
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PROOF OF SERVICE

A copy of the foregoing Brief of Appellant was served on Geoffrey Graham Judge, 964
North 21* Street, Suite A, Newark, Ohio 43055, Attorney for Appellees, and upon D. Michael Crites,
Law Director of the Village of Granville and upan James R. Gorry, Assistant Law Director of the
Village of Granville, RICH, CRITES & DITTMER, LLC, 300 East Broad Street, Suite 300,
Columbus, Ohio 43215, Attorneys for Appellee Council of the Village of Granville, Ohio, Planning
Commission of the Village of Granville, Ohio, and The Village of Granville, Ohio, by ordinary U.S.
mail, postage prepaid, this _a9*“ day of June, 2008.
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